OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GErALD &. MANN Affirmed by SesdsT

ATTORNEY GENENAL

Hone Putrick D. Horeland, Comnlasioner
Texasn Uneuployment Compansation Tonzission
Auatin, Texag

Deny Sir:
Opinion Hoe Gell
Ee: yunestions r&lat e of
property uader Juaamn in faven
ol "‘ma Jrdnploymeant Comdangstlon
Cozmiley
We are in roessaiy letzr of July 11
1838, in whioh you reque of thls dawhut
ag followst
_ ‘ x nede of the 3tate of
Texap and thy A ANOLE nstituted by the
orney Goxders hqudat ¢ thu ‘rm&m«
¢
with the u.m a.aﬁ 1?(&3 Gf

the Toxas VneRnloymord\Co iticn At m.‘.e}.u
2(b ) and\ B2E1~=B &) have renui
:Jt-nte and ageinst ﬁar-

requsatc& on the usgtions
sy whiak huve arisen upcn the isste
s exvcutions in scogriance with the
he Judgasuts, lovy thereunder, and

8 in ew;aiiun*s thereto:

*{1) s g represontative of the Texas Unemployw
sent Dnpensation Comaismion auticrized by law
to bid in in the name of the 3tate ths roperty
lovied upon? :

={2) If a representative of the Texas Un

ment Sonpenaation Commxlsaion 43 nov suwbhorized
to bid in the property, w0 is 5o authorized to
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vid im the propsriy under the laws cf tiis
gtate?

*{3) when property ias bld in at a sheriff'a sale
in the name of the :tate, who is authorized to

pass title to a subseguent purchaser fras the
State?

"({4¢) How is suoch sale %0 a subsaguent purchaser
acaomplished?

*(5) WwWhat disposition sust be made of purchase
money realized from such zale?

'%(8) TWould the answer tc the abovs guestions ape-
ply;to real property as woll as personal proper-
ty:

It is ocur opinion that Articles 4401 and 44035,
ag amendsd, Vernon's Annotated Civil Statutes, gontain
the answers to ths various questions auhmittei.

Article 4401, supra, reads as follows:

"If any erty shall be scld by virtue
of any uroouxfon, aricr or sale issusd upen any
Judgmant in favor of the State or sale by virtue
of eny deed of truste-except eaxecutions issued
upon judgments in cases of seire facias the
agent representing the State by and with the
advice and consent of the Attorney General is
hereby authorized and reguired to attend such
sales sné bDid on and buy in for the sState said
proporty when it shall be dewmed proper V0 proe-
teot the interest of the 3Btate in the coliege
tion of such juwdguent and Gebts Eis bié shall
nct exceed the amount ncoassary to satisfy said
Judgnent and Gebt end all coste dus thereon.”

-~ Artiecle 4403, supra, provides;

"The agent or attoruney of the State buylng
for the itate such property at such sales shall
be authorized by and with the adviee and cone
sent of the ittorney -Gemeral, at any time %o
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8ell or otherwise digpose of salid proporty so
purchased: in the manner aojuired and ujon such
terss and conditions as Ré may ceem most advan~
tageous to the state, If sold or disposed of
for a greater amount then is neocessary to g%y
off the amcunt dus upon the Judgment or debt,
and all oosts asorwed thorson, the remainder
shall be pald into the State Treasury to the
oredit of the genaral revenue, When suoch sale
is made, the Attorney Genseral shall, in the
namé of the State, exucute and deliver to the
purchaser a deod of convayanoce to sald propere
ty, viiloh deed shall veat all the rights and
title to the same in the jurchaser thereof,™

Acgording to Article 4401, where any property
shail b6 s0léd by virtue of any exscution or order of sale
issued upon any Jjudgment in favor of the stats, the agent
representing the atate is authorized ts dbuy in for the
state the property where it is nccessary to protoet the
interest of the State, Ths only conditiocn 1s that the
agent ¢f the State aot "by and with the advice and ocue
sent of the Attorney General®. -

ATticle 4401 would apply in case of a Julgment
obtained under thoe Taexas Unemployment Gompensation Act
Article 52R21~B, Vernont's Ainnotated 3tatutes, and execution
procesdings issued thereundar,

- The Magent representing the state™ would bhe the
repregentative of the Commission, end in answer to your
first question it is ocur opianion that he would be suthor=
ized by law to bid in ths propsrty levied upon in the
nome of the state, if he acted "with the advica and gon=
sent of the attorney Goneral™,

our angwsy to your first question also gatise
Tios question Kos 2. : :

In answar to your %.ird guostion, Artiocle 4403,
provides that the agent of the stata, buJ{ns for the
atats, has the authiority to sell or dispcse of eald nrog;'
orty 8¢ purchased at any time in the manner and upon te
and ognéitions ss he may deem monst advantageous of the
state, Furtheraore, it is provided in the Aot when such

- %
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gale 18 mmds the Attorney Genmeral shall in the name of
the state execute and deliver Lo the purchaser the deed
of couveyance to the property.

Thus, the law providaea that the agent of the
state shall sell and the ittorney Ceneral oxecute the
inazr -aent ot sale passing the vtitle to the property
8cld, '

Your fourth question asks "how 13 such sale to
a subsegquent purohaser acoomplished?” Artiole 4403 pro-
vides that a sale of property aball be made in the mane
ner and upon such torms and oonditions as the agant and
the attorney General may deem most advantageous to the
ntate, A wide disorstion is allowed, but the paramount
consiceration is the intorest of the state,

As for question loe 6 in your letter, mone
realized on a sale go first to pay off the juﬁamnnt debt
&fs the Unemployment Compensation Commissiony if & surplus
exists, it goes to the general Revenue Fund ¢f the state
of Texas, Article 4403 states that "if s0ld or disposed
of for a grsater amount than is neceassary to pay off the
amcunt <us upon the Jjudgment or debt, and all costs ade
erued theroon, the remaindar shall bo palid to the ftate
Treasury to he oredit of the General Revenue Fund,"”

. We are of the opinton that #Art¥6les 4401 and
4403, supra, apply to both sales of real eatate and pare
sonal propartye.

Both articles wore originally passsed by the Sixe
tsenth Legislature in 1879 at a spscial session, (Acte
1879, special session, p.Pe ¥-10)s The ocajtion designete
ed thes "“an et Vo he%ter provids for and faollitate the
collection of all judgments in favor of ths state oy any
gounuvy thereunder®, Both articles refer tc sales of “any

- properiy®.

 articles 4401 and 4403 were amended by Aots of
1927, Fortieth Legislature, 86 36), che 243, 3 1, The
caption of Seaate "Bill o, thé amsndiug Ao, reads
as followss

*An Act to amend Articles 440) apnd 4403 of

- X e
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the Revised Civil Statutes of Texas, by provide
ing that the aAttoraey General shall be authorise
od and required to attsnd sales of property under

deods of trust, to bid on, iy in and sell sush
propexty.”

3enate Bill Ho, 408 of the Fortieth lLegislature
slmply broadens the original statute to include sales of
lanc¢ by virtue of any deed of trust, as well as sales of
real eostate and personalty by virtue of execution upon a
Judgment in favor of the atate, Consequently, your last
- question is anawered in the affirmative,

Trusting th:t the adove fully answers your ine
cuiries, we are

Yours very truly
ATTORNEY GENERAL CF TEXAS

by D&‘i‘ S8

D8iob APPROVED Asasligtant
OPINION
COMMITTEE
APPROVEDAUG 5, 1939 ‘“émmaz?‘
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